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Publication of Results of Bar Examinations 


The Association of American Law Schools at its meeting in 
December 1946 approved a recommendation of its Committee on 
Bar Admissions that the results of bar examinations be published 
in the various states, classified according to the schools at which the 
candidates for admission had received their legal education. The 
resolution expressing approval of this procedure pointed out that 
publication of results in this form would tend to promote better 
work in the law schools, would focus attention on the relationship 
between the bar examinations and law school work, and would tend 
to make the law schools more conscious of the bar examiners. Such 
publication, it was thought, would also provide an important supple- 
ment of a qualitative character for the formal standards which have 
been adopted for its members by the Association of American Law 
Schools and which have also been adopted by the American Bar 
Association. The action taken supports the conclusion of the Amer- 
ican Bar Association Council on Legal Education, which has already 
passed a resolution recommending this system of publication of bar 
examination results. 


In view of the importance it attaches to this proposal, the Asso- 
ciation of American Law Schools is anxious that it receive the wid- 
est possible attention of bar examiners and has recommended to 
member schools that they assist the bar examiners in every way in 
making the necessary arrangements. 


—John P. Dawson, Secretary of the 
Association of American Law Schools 

















In Romantic, Enchantic 
Atlantic City 


The annual meeting of The National Conference of Bar Examiners, held 
at Convention Hall in Atlantic City on Tuesday, October 29, was very business- 
like and instructive, even though the atmosphere and surroundings included 
salt air, ocean breezes, sea food, salt water taffy, colossal hotels, the board-walk, 
and rolling chairs. Chairman-Elect Warren F. Cressy of Connecticut presided 
over the forum type of program which had been arranged by Secretary James 
E. Brenner of California. 

John Kirkland Clark of New York served as “M.C.” for the first “Informa- 
tion Please” panel, which covered “Bar Examination Technique.” John T. 





H. P. Osborne Marjorie Warren F. J. K. Clark 
Merritt Cressy 














George H. Turner U Will Shafroth ; James E. Brenner 


DeGraff of New York discussed the preparation of short-form or true-false 
questions; Leon Warmke of California gave his formula for drafting long-form 
or essay-type questions; Mark E. Lefever of Pennsylvania outlined the Penn- 
sylvania system of bar examination technique; and H. P. Osborne of Florida 
and Thomas F. McDonald of Missouri gave their opinions as to the proper 
method of handling borderline cases. 


The second topic of the program, “A Standard Bar Examination” was dis- 
cussed by Dean H. Claude Horack of Duke University School of Law and Leon 
Warmke, technical consultant to the California Committee of Bar Examiners. 
Mr. George H. Turner of Nebraska offered the motion that a committee be 
appointed to study the possibilities of a standard bar examination, and this 
was carried unanimously. 


The last panel, under the chairmanship of Herbert W. Clark of California, 
was on the subject of “Standards and Requirements for Admission to Practice 
Law.” After a brief comment by Mr. Clark on changes in rules for admission 
to the bar and requirements to practice before administrative boards and com- 
missions, the following topics were presented by the speakers indicated: 
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Veterans’ Refresher Courses—by Colonel Sydney Post Simpson of Mas- 
sachusetts 


Should veterans be admitted on motion?—by Mr. Lewis C. Ryan of New 
York 


Should accelerated law school programs for veterans be vontinued?—by 
Dean Bernard C. Gavit of Indiana University Law School 


Should concessions in bar examination procedure be made to veterans?— 
by Dean Albert J. Harno of the University of Illinois College of Law 


Pre-legal requirements for admission to practice law—by Dean Arthur T. 
Vanderbilt of New York University School of Law 


Should a first-year bar examination be given to law students who do not 
receive their law training in an approved school?—by Eustace Cul- 
linan of California 


Relaxation of Standards of Admission to the Bar—by Thomas J. Watson, 
Attorney General of Florida. 


A nominating committee composed of John T. DeGraff of New York, Mark 
E. Lefever of Pennsylvania, and Philip Neville of Minnesota recommended 
George H. Turner of Nebraska as Chairman-Elect, James E. Brenner of Cali- 
fornia as Secretary, and as members of the Executive Committee, Tappan 
Gregory of Illinois, Thomas F. McDonald of Missouri, and H. P. Osborne of 
Florida. The report was unanimously adopted, Mr. Cressy of Connecticut as- 
sumed his role as Chairman for the coming year, the meeting adjourned, and 
one hundred bar examiners and leaders in legal education strolled down the 
board walk to the Ambassador Hotel for the informal luncheon meeting. 


After the luncheon Secretary Brenner gave his report. He pointed out the 
difficulties under which the headquarters staff had been working, due to the 
great increase in the number of character reports requested on attorney- 
applicants, and requested all state boards to consider seriously the matter 
of voluntarily raising the fee for each character report from $25 to $50. He 
called attention to the fact that the character investigation service is the sole 
support of the Conference and there is no income from any other source, 
that costs have increased materially the last several years, and that the 
Executive Committee had considered the matter carefully and had concluded 
that the budget of the Conference should be based on the income available 
through a $50 character investigation fee, as this would bring in only sufficient 
money to meet the expenses of the office and of the various other services of 
the Conference, such as publishing The Bar Examiner, sending out examina- 
tion questions, and working for higher standards of admission to the bar. 
He stressed the point that the increase in fee should be chargeable to the 
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applicants in order not to curtail funds of examining boards, and urged the 
bar examiners to take the necessary steps to provide sufficient fees. He an- 
nounced that Florida and California had already taken this action and that 
other states had indicated an intention to do so. 

The afternoon meeting was that of the Section of Legal Education and 
Admissions to the Bar of the American Bar Association. It was devoted almost 
entirely to a discussion as to the ways and means of conducting the survey of 
the legal profession and of legal education, which is to be made by the Amer- 
ican Bar Association under the $150,000.00 grant of the Carnegie Foundation. 

The first part of the Conference program is published in this issue. The 
balance will appear in the next number of THe Bar ExAMINer. 


Bar Examination Technique 


JoHN KIRKLAND CLARK of New York, Chairman: We have gradually, I 
think, in the fifteen years of the existence of our Conference, succeeded in 
working out an interesting study of the varying methods which must be em- 
ployed in communities of different size, different location and different back- 
ground, in applying this delicate testing of personalities to ascertain, as far as 
the limitations of human nature permit, whether they possess the qualities 
which we feel should be possessed by one who receives a license to engage in 
the practice of law. This whole matter of personality determination, mind 
measurement, and character testing, is one of the most indefinite and inde- 
finable problems confronting organized society. 

We have tried to use different techniques in dealing with small groups 
and with large groups. In the old days in New York we had only long-form 
questions which, at the time I took the bar examination, really were “true- 
false” questions, because if you answered “No” and the examiners thought the 
answer was “Yes,” it didn’t matter how good your reasoning was, you failed. 
We probably have the largest quantity to assay in New York, and we now use 
the short-form questions. However, the technique of the short-form question 
is somewhat new and is not widely used. Yet it is of value particularly where 
you have a large group of applicants for the examination. In New York we are 
now having about five hundred at each examination; I hope we are not going 
to reach again the peak of twenty-five hundred in one examination, as we did 
a few years ago. When you consider reading eight or ten answers on twenty- 
five hundred papers, you have a volume that makes fair appraisal very difficult. 

For the past ten years we have had working with us in New York at our 
head office in Albany one who is now a member of our Board, Mr. John T. 
DeGraff. He has had a part in the drafting of between four and five thousand 
questions that can be answered “Yes” or “No.” Mr. DeCraff will r-w speak 
to us on “The Preparation of Short-Form or True-False Questions.” 
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Yes-No Questions 
By Joun T. DeGrarr 
of the New York State Board of Law Examiners 


Our Board had an unusual experience about three years ago, when we 
examined a gentleman who has more degrees than anyone in the United States, 
except Nicholas Murray Butler. It was Frank Graves, the Commissioner of 
Education of the State of New York. He had been a college professor at Tufts, 
and, after that, he was Commissioner of Education for more years than I can 
remember. After retiring from the State Department of Education at the age 
of seventy, he entered law school. After receiving his law school degree, he 
passed our examination and commenced the practice of the law at the age of 
seventy-three. 

A short time ago, he wrote a very interesting and significant article point- 
ing out the differences in educational theories and practices between the 1890’s, 
when he was a student in college, and the 1940’s, when he was a student in law 
school. He is the only person in my acquaintance who is in the unique position 
of being able to make such a comparison from his personal experience. 

Dr. Graves pointed out that, in the educational system of his youth, the 
emphasis was on memory. He was an accomplished scholar in Greek and in 
Latin, and in other languages. He studied mathematics, with the emphasis on 
memory, and he points out that, in languages, and even in such subjects as 
history, logic and philosophy, the emphasis was on memory. 

When, half a century later, he commenced to study law, he found difficulty 
in adapting himself to present-day practices, in which the emphasis is on rea- 
soning, rather than on memory. He was amazed at the facility which his 
younger classmates had acquired in arriving at the solution of legal problems 
by the process of reasoning. 

I mention Dr. Graves’ experience because it illustrates very graphically 
ihe minor part that memory now plays in legal education. Present-day law 
schools attempt to teach students to reason, rather than to learn rules of law 
by rote. This policy is today so well established that one of the principal criti- 
cisms of yes-no questions is the charge that they test memory, rather than 
reasoning. Practicing lawyers generally, and many law school professors, have 
a natural antipathy to yes-no questions. 

Our Board has been using yes-no questions for over twenty years. We 
have found that, if they are properly drawn, they can test ability to reason, 
exactly as well as long form essay questions. The conclusion we have reached 
is not based on theory, or on mere opinion. It is backed up by actual statistics. 

At fairly regular intervals, we test our examination by comparing the re- 
sults of the total and of each separate part with the law school averages of the 
applicants we have examined. We find, on the whole, an amazingly close cor- 
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relation, but what is surprising to many is the fact that the correlation of our 
yes-no papers is slightly better than the correlation of the conventional essay 
questions. The combination of yes-no questions with essay questions is more 
accurate than either used separately. These studies establish the fact that yes- 
nc questions are reliable and that they have a useful place in the field of legal 
education. 


We use two forms of yes-no questions, the so-called “cluster” type, where 
a statement of facts appears, followed by six or eight, or ten, or fifteen, ques- 
tions relating to that statement. The following example, which can be used 
either as an essay question or as the foundation for a group of yes-no questions, 
is illustrative of this type: 


In January, 1946, A and his brother B paid $9,000 for Blackacre, a farm 
with two houses on it. The deed named “A and B” as guarantees, but was 
silent as to their respective interests in Blackacre. B paid $6,000 and A $3,000 
toward the purchase price, and they orally agreed between themselves that 
B should have a two-thirds and A a one-third interest. A immediately took 
possession of one of the houses and has lived in it, but has paid no rent, al- 
though it was reasonably worth $600 a year. A has also collected $1,800 rent 
from a tenant who occupied the rest of the farm. A has paid all the taxes. 
B knew of A’s acts, but neither acquiesced nor complained. Yesterday, B 
received an offer of $12,000 for Blackacre, which he wishes to accept, but 
A refuses to sell. 

1. Do A and B own Blackacre as: 
(a) Q. Joint tenants? 
(b) @Q. Tenants by the entirety? 
(c) Q. Tenants in common? 


(d) Q. Partners? 
2. Q. Is B the owner of an undivided two-thirds’ interest in Blackacre? 


a 


Q. Is B entitled to convey his interest in Blackacre without A’s consent? 


> 


Q. Is B entitled to convey Blackacre in fee without A’s consent? 


Has B a cause of action against A for a share of: 


5. @. The rental value of the house occupied by A? 
6. Q. The rent collected from the tenant? 
7. Q. Has B a cause of action against A to partition Blackacre? 


A long, comparatively complex statement of facts is not essential to the 
projection of yes-no questions. Effective questions can be asked after a very 
short statement. For example: 


In an action against B to recover damages for personal injuries, alleged 
to have been caused by B’s negligence in driving his automobile, is the fol- 
lowing testimony by a witness for the plaintiff, who saw the automobile col- 
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lision in which plaintiff was injured, admissible on direct examination, on 
plaintiff's direct case: 
1. Q. “I heard B say ‘It was my fault’.”? 
2. Q. “The accident was caused by B’s negligence.”’? 
3. Q. “From looking at the front wheels of B’s auto as it approached me, 
it looked to me as if he had lost control of it.”? 
Q. “B seemed to be excited when he saw plaintiff in front of his car.”? 
Q. “B said, ‘I don’t care if I am to blame, I am insured’.’”’? 
Q. “I heard the brakes of B’s car screech.”? 
Q. “I have tasted liquor, and in my opinion B’s breath smelled of 
liquor.”? 
8. Q. “B told me, ‘I have been in four other accidents this month’.”? 


SPO > 


On cross-examination of B, are the following questions proper: 
9. Q. “Did you, in 1939, set fire to the house in which you lived?”? 
10. Q. “Were you convicted of perjury in the Monroe County Court in 
1935?”? 
11. Q. “Was your driver’s license suspended because of this accident?”? 


We also use what we call abstract yes-no questions, each of which is com- 
pletely independent, as shown by the following samples: 

1. Q. Ifa seller maliciously refuses to perform his contract to sell goods, is 
the buyer entitled to recover punitive damages? 

2. Q. Is the owner of a garage liable, in the absence of negligence, for the 
theft, by a stranger, of an automobile which was stored in his garage for 
a consideration? 

3. Q. Ifa thief steals grapes and sells them to a bona fide purchaser, who 
makes them into grape juice, is the owner entitled to replevy the grape 
juice from the purchaser? 

4. Q. If a thief steals logs and makes shingles out of them, is the owner 

entitled to replevy the shingles from the thief? 

Q. Does an action to recover damages for wrongful death abate on the 

death of the defendant? 

6. Q. Is the Statute of Frauds a defense to an action for breach of an oral 
contract to employ the plaintiff as a caretaker as long as he lives? 


on 


It is not easy to draw good yes-no questions. An ambiguous, or even a 
defective, essay question may operate satisfactorily if proper care is used in its 
grading. An ambiguous or defective yes-no question, however, can never be 
cured after the examination and must be disregarded in the grading. Yes-no 
questions, consequently, are a severe test of the examiner, and should not be 
used unless they are drafted with extreme care. We have found that no one 
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person can draw good yes-no questions. It is absolutely essential that questions 
drawn by one person be subjected to the criticism and analysis of others. 

The examiner’s principal difficulty is to confine his language to a specific 
statement that will mean the same thing to the applicant as it does to the 
examiner. It is unfair, for example, to project a question which asks whether 
a certain contract is “within” or “without” the Statute of Frauds, because 
these terms are ambiguous and cannot fail to confuse the applicants. 


Moreover, the examiner is not safe, even though the question may be 
taken verbatim from the language of a statute or an opinion of the Court of 
last resort. Let us take, as an example, the familiar Statute of Frauds. The 
statute (') states that a contract which cannot be completed before the end of 
a lifetime is “void”. Relying on this statute, one might phrase a question, “Is 
an oral contract to employ a person as a caretaker as long as he lives void?”, 
but such a question would be defective, because the reported cases hold that 
such contracts are really “voidable’”’, rather than void. 


Another section of the Statute of Frauds (*) says that a contract for the 
sale of goods in excess of the value of $50 “shall not be enforceable by action”, 
unless there is part payment, delivery or a memorandum in writing signed by 
the party to be charged. Despite the language of the statute, a question which 
asks whether a contract of this type is “enforceable” would be defective, be- 
cause we all know that such a contract is enforceable if the defendant waives 
or fails to plead the Statute of Frauds as a defense. A simple question of thts 
type may be re-drafted four or five or even more times before it is put in ac- 
ceptable form. 


It is difficult, if not impossible, to formulate a complete and accurate state- 
ment of principles for drawing yes-no questions. A compilation of twenty-four 
general principles, showing the pitfalls that await the framer of yes-no ques- 
tions will be found in an article by Ben D. Wood, of Columbia University. (*) 
Dr. Wood’s analysis should be required reading for any examiner who proposes 
to use yes-no questions. 


An interesting appraisal of the value of yes-no questions was made by 
Chief Justice Harlan Fiske Stone at the time he was Dean of Columbia Law 
School. Referring to Dr. Wood’s report, he said: “Professor Wood has pro- 


a) Personal Property Law, Sec. 31, 

“Every agreement, promise or undertaking is void, unless it or some note or memorandum 
thereof be in writing, and subscribed by the party to be charged therewith, or by his lawful 
agent, if such agreement, promise or undertaking: 

By its terms is not to be performed within one year from the making thereof or the per- 
furmunce of which is not to be completed before the end of a lifetime.” 








2) Personal Property Law, Sec. 85. 





A contract to sell or a sale of any goods or choses in action of the value of fifty 
dollars or upwards shall not be enforceable by action unless the buyer shall accept part of the 
goods or choses in action so contracted to be sold or sold, and actually receive the same, or give 
something in earnest to bind the contract, or in part payment, or unless some note or memo- 
randum in writing of the contract or sale be signed by the party to be charged or his agent in 
that behalf.” 

(3) Measurement of Law School Work, by Ben D. Wood, Columbia Law Review, November, 1927, 
Vol. XXVII, 7. 
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ceeded far enough with his studies to make it reasonably clear that the results 
of the traditional type of examination are more variable and uncertain than 
most of us had suspected and that the variations and uncertainties may be 
materially reduced by the use to some extent at least of the new type of yes-no 
examination. Of the greatest practical importance is the indication that by the 
use of the new type of examination, the student’s knowledge may be tested 
more extensively, in a given time, than by the old, and that the burden of the 
instructor in reading and grading papers may be materially lightened. By the 
exercise of some ingenuity in the preparation of the examination paper, too, 
the instructor may test, more than might be supposed, the ability of the student 
to see the point involved in a problem without suggesting it to him.” 
While yes-no questions have been used effectively in many law schools 
since the early 1920’s, they have not been generally used by Bar Examiners. 
Their value to a Board which examines a small. number of applicants is prob- 
ably limited. They are extremely valuable, and, in fact, essential, where large 
numbers of applicants are examined, as in New York, where we frequently 
examine more than two thousand candidates on a single examination. 


CHAIRMAN CLARK: I am sure you have all been enlightened as to the diffi- 
culties of handling short-form questions, which I think are really of primary 
importance in dealing with a heavy volume of applicants. 

The great bulk of the work of bar examiners in other states is in the long- 
form questions, and we are fortunate in having with us one who has displayed 
extraordinary ability on the western coast in composing the long-form or essay- 
type question, Mr. Leon Warmke, technical consultant to the California Com- 
mittee of Bar Examiners. 


Essay-Type Questions 
By Leon WARMKE 
of California Committee of Bar Examiners 


By the time I have finished, you will, in all probability, be convinced that 
I have talked on every subject except the one which the chairman has an- 
nounced as my topic for today. 

I am, however, convinced that good essay bar examination questions do 
not simply pop into the world full grown but are, instead, preceded by a rea- 
sonable period of gestation, and are succeeded on their demise by certain essen- 
tial post-mortem proceedings. 

As was once remarked by my good friend, Jim Brenner, “It is much more 
difficult to draft a good bar examination question than it is to answer a good 
one, and it is much easier to draft a poor question than it is to answer it.” A 
good essay-type bar examination question is not something whipped out dur- 
ing the court’s morning recess. 
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It is my firm belief that the drafting of a good essay-type bar examination 
question necessitates, as a preliminary, a careful consideration of the scope of 
the question material. And it must be remembered that as important as the 
subjects covered in the examination is the scope of question material within a 
given subject. 

After all, the bar examination should be the final step, but, nevertheless, 
a part, of the process of legal education, and not simply a barrier to be hurdled 
in that process. 

Any far-reaching correlation of the bar examination with the expanding 
law-school program requires, in my opinion, a liberal employment of optional 
questions. It is apparent that the average student in three years cannot take the 
necessary courses in fundamental subjects without omitting some of the newer, 
though important, courses. It is inevitable that he must select, to the omission 
-of others, the particular fields in which he is especially interested. It is only 
through permitting a similar election in the bar examination that both progress 
and fairness can be achieved. 

The careful correlation of question material with law-school training has 
another important function. While there is much discussion based upon the 
assumption that legal analysis is an isolated power, disassociated from a famili- 
arity with legal rules, my experience has been that an applicant cannot see the 
legal issues raised by a given set of facts unless he is familiar with the rules of 
law which create those problems. A carpenter cannot build a house with his 
hands; he needs a tool with which to work. And the tool with which an appli- 
cant on the bar examination must work is his knowledge of basic legal rules. 


You know, if it were possible for a keen mind to analyze legally without 
legal knowledge, a student from the business school should be able to do as 
well on a bar examination, or in law practice, as a student from the law school. 
It is my belief that to test an applicant’s power of legal analysis it is necessary 
to examine him upon material with which he is reasonably familiar. Thus, a 
bar examination, to serve its purpose of separating legal wheat from non-legal 
chaff, should correlate as closely as possible with the fund of knowledge that 
the average applicant from any good law school has acquired. 


As to the practical technique of drafting bar-examination questions, that 
has been covered so well in numerous articles in “The Bar Examiner” and in 
the “Manual for Bar Examiners,” published by The National Conference of Bar 
Examiners, as to render superfluous any attempt at restatement. My own ex- 
perience leads me to the opinion that if a draftsman be not reasonably familiar 
with the entire scope of the subject on which he is to draw a question, he, with 
benefit to the examination and solace to his own conscience, should delegate 
the question in such field to another. One who is not reasonably acquainted 
with the entire scope of the course upon which he is to draft a question is ill- 
prepared to make a valid discrimination between the important and the unim- 
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portant topics within the field, may raise unintended side issues, and is often 
inclined to particularize unduly on refinements upon which his own casual ex- 
perience or hasty research may have stumbled. The points raised should be 
clustered around the core of the subject rather than scattered among refine- 
ments upon distinctions in the periphery of the field. 

The preparation of a draftsman’s analysis for each question might be con- 
sidered merely as a part of the grading process. It also, however, serves as a 
test of the question itself. Some question faults are discoverable only upon the 
drawing of a complete answer after a careful search of the authorities. 


Before a bar examination is tucked away in the archives after it has been 
given, a reprint of the questions should be sent out to the law schools from 
which the applicants came. In addition, the draftsmen’s analyses should be 
presented to experts from the various law schools for comment and criticism. 
Only in this way can it be assured that the examination is properly geared to 
the process of legal education. An examination worth giving is entitled to a 
decent post-mortem investigation. 


CHAIRMAN CxLaRK: We are all indebted to Mr. Warmke for this neces- 
sarily brief review of this broad subject. There is one matter in this problem of 
bar examination to which I think many bar examiners give little consideration, 
and that is the pigeon-holing of your subjects. Some state examining boards 
label their questions. It has always seemed to us that this plan is not advisable. 
A client does not come in and say, “I have a question in contracts for you,” or 
“in equity” or “in torts.” He comes in with a jumble of facts and wants to 
know what his rights are, and the analysis of those facts and the determination 
by the prospective lawyer of the various branches of the law which may be 
involved are, to our minds, one of the most important factors to be tested. I 
think that the boards in various states which have subdivided their examina- 
tions might well consider the advisability of no longer classifying their ques- 
tions under particular subjects. 

We have the good fortune to have with us the Secretary of the Pennsyl- 
vania Board, Mr. Mark E. Lefever, who is going to discuss 


The Pennsylvania System of Bar Examination 
By Mark E. LEFEVER 
of the Pennsylvania State Board of Law Examiners 


The subject originally assigned to me for this morning was “A discussion 
of the Pennsylvania System of Bar Examination Technique.” It would be im- 
possible to discuss the Pennsylvania System in the allotted five minutes. It was 
rather fully described by me at the tenth annual meeting of The National Con- 
ference of Bar Examiners in Philadelphia on September 12, 1940'. 


1See Dec. 1940 American Law School Review, Page 800. 
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The Pennsylvania System is still substantially as set forth at that meeting. 
However, very recently our Board has reviewed the Pennsylvania System in 
the light of its experience and the experience of other Boards. It has decided 
to inaugurate several new features. Some of them are as yet untried. Never- 
theless, I thought you might be interested in a brief discussion of them. 

The Pennsylvania State Board consists of five eminent judges and lawyers, 
appointed by the Supreme Court of Pennsylvania. There is a paid staff con- 
sisting of a Secretary, an Assistant Secretary, a Supervising Examiner, and 
four Examiners, all of whom are lawyers; and several clerks and stenogra- 
phers. Each of the examiners is an experienced and capable practicing lawyer. 
Each examiner is assigned the task of preparing the questions for one of the 
four sessions of the bar examination and the grading of the answers to the 
questions he prepares. 

The first change in our system is the reduction of the number of ques- 
tions on our bar examination from forty to’ thirty-two. Our examination con- 
sists of four sessions of four hours each, two sessions on each of two consecu- 
tive days. For many years we have given forty questions, viz., ten questions on 
each session. We have received the criticism that the examinees were afforded 
inadequate time within which to answer the questions properly. A number of 
the well-known law schools allot a half hour to each question on their exami- 
nations. We have decided to follow this example?. We still plan to exercise the 
privilege heretofore used of assigning to a particular question (because of its 
importance or difficulty) a value of more than one question; i.e. value it a 
question and one half, two questions, or even three questions. In such cases 
the applicant would have forty-five minutes, an hour, or an hour and a half 
in which to answer that question. (I have been much interested in the descrip- 
tion this morning of the California and New York system of using short form 
questions. However, with rare exceptions our Board does not use this form of 
question, and has received severe criticism from the law schools when it did 
so.) 

The second innovation involves questions dealing with Statutory Law. 
The advisability of framing questions on Statutory Law is much debated. A 
number of states announce that the questions on their bar examination are 
restricted to the common law. Pennsylvania has always maintained the policy 
of asking questions on Statutory Law. The principal criticism directed at such 
questions is the premium placed on memory. To eliminate that criticism, we 
propose to supply the examinees in the next examination with an indexed 
copy of the Negotiable Instruments Act for use in answering the question or 
questions arising under that Statute. This has been tried with considerable 


2The Pennsylvania bar examination given on November 21 and 22, 1946, contained thirty-two 
questions. This reduction in number was widely acclaimed by examinees and law schools. 
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success in several of the best known law schools.* 


In the third place, we have decided to issue a letter of instruction prior to 
the examination to the prospective examinees. (We have been impressed by 
the pamphlet promulgated by the California Board of Law Examiners.) We 
have prepared a letter of instructions which includes certain information with 
regard to the conduct of the bar examination, and various suggestions with 
regard to bar examination technique such as the following: 

“13. Write legibly. 

“25. Read and re-read each question carefully before attempting to write 
an answer—a clear understanding and grasp of the facts as stated is 
imperative. 

“26. Carefully study and analyze the facts of the questions, noting the legal 
points involved. 

“27. Clarity of expression and conciseness of statement will count. How- 
ever, the examiner can judge the applicant’s knowledge and train of 
reasoning only by what he finds on the paper, therefore, the answers 
should be sufficiently comprehensive to enable the examiners to de- 
termine these points. Discussion on extraneous points and extended 
exposition of general rules of law should be avoided. 

“28. Divide the four hours, or 240 minutes, allotted to each session of the 
examination by the number of examination questions to be answered 
on that session. Make an effort to limit yourself to the number of 
minutes provided for each of the questions and thereby avoid pressure 
at the end of any examination session consequent upon shortage of 
time owing to devoting more than the allotted time to the earlier 
questions. Failure to answer questions regardless of the reason there- 
for, will result in a grade of zero thereon.” 

We hope that these suggestions will assist the examinees in answering the 
questions properly, both as to form and substance, and will tend to eliminate 
the alibis we constantly hear after they fail. 


The last and most important innovation is the appointment of a Super- 
vising Examiner. Heretofore we have had four examiners, each of whom pre- 
pared the questions and graded the papers on a specific session. Each examiner 
re-graded the borderline papers on his session. The State Board in finally re- 
viewing the borderline papers, read all or parts of such papers; this constituted 
the sole independent review. Under the new system, the supervising examiner 
will spot check the grades given by each examiner on all papers and in addi- 
tion will himself personally review all the borderline papers. 

The Board has appointed Charles P. Maxwell, Esquire of Easton, Pennsyl- 
vania, as supervising examiner. Not only is he an outstanding lawyer with a 
wide practice but he has served the Board as an examiner for more than 
twenty years. His vast experience and exceptional ability, in my opinion, come 
close to paralleling the achievements of our Chairman, Mr. Clark. 

8 Widely divergent views with regard to the above practice were expressed following the first 


experiment in the November 1946 examination. The examinees as a whole were lukewarm, if 
not entirely opposed, to the idea. The Law Schools signified strong approval. 
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The proposed new system will work as follows: The supervising examiner 
assigns subjects to each of the four examiners. Each examiner then prepares 
eight tentative questions and answers with alternate questions and answers. 
These are submitted to the supervising examiner for criticism. Thereafter, at 
an examiner’s meeting, attended py the supervising examiner, the examiners 
and the secretary, the tentative questions and answers are criticized, reviewed, 
revised, and amended, or discarded. They are then sent to the members of the 
State Board of Law Examiners who approve or disapprove each question. 
Thereafter, they are edited and polished by the supervising examiner, exam- 
iners and secretary. 

Following the examination, a sample group of papers is selected at random 
by the State Board office in an effort to obtain a cross section of good, medium 
and poor papers. These papers are sent to the examiners who tentatively grade 
them. The supervising examiner also tentatively grades some papers on each 
- session likewise chosen at random. Then the examiners and supervising exam- 
iner meet and in the light of the papers they have so read, they fix standards 
for grading all the papers. Among other things they allocate values to the 
various points involved in each question. 

Following this meeting each examiner separately grades the papers of 
his session, in sequence, working simultaneously. Periodically they forward 
their marks to the office which totals and averages the grades on the four ses- 
sions. This process develops the borderline group of papers with marks of 64 
to 69 upon first reading. The four sessions of the borderline papers are then 
sent to the supervising examiner who grades them independently of the marks 
of the examiners and then compares his grades with theirs. Thereafter, the 
supervising examiner forwards the four sessions of the borderline papers to 
the examiners (each examiner receiving the answers for the session he pre- 
pared), for rereading in the light of their experience on the entire examination 
and the grading by the supervising examiner. Then, the five examiners meet 
again and give separate consideration to each borderline paper. Frequently, 
doubtful papers are again re-read by the examiners or supervising examiner. 
Finally, a recommendation of “pass” or “fail” is made by the examiners and 
supervising examiner as a group to the State Board. 

The State Board then meets and considers the recommendations of the 
five examiners in the light of the Board members’ own valuations and also in 
the light of the record of the examinees. For instance, a man in this group who 
has received high honors or has been a member of the editorial board of a law 
review may be given favorable consideration and passed. 


In essence, the advantage of this system of grading will be that each bor- 
derline paper will be given frequent re-reading and individual consideration. 
The man who receives a mark of 70 or over on first reading forthwith passes. 
The man who receives a mark of 63 or less on first reading forthwith fails. But 
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the borderline paper, that is, one marked 69 to 64 on first reading, will be re- 
read by the supervising examiner, each session again.read by the respective 
session examiner, then considered by the examiners and the supervising ex- 
aminer in executive session and finally reviewed and disposed of by the State 
Board. 

We earnestly hope that by this system, we will eliminate any inequities 
and not fail any deserving candidate. We are looking forward with interest to 
the trial of the innovations. We hope they will work. 


CHAIRMAN CLARK: You will all agree that when a man, even though a 
borderliner, has been flunked by the Pennsylvania Board, he has flunked! 

As has been so well stated by Mr. Lefever, a great problem to bar exam- 
iners lies in the borderline cases. That great problem of the middle fringe, the 
doubtful cases, the determination as to where the line should be drawn, is, I 
think, the most difficult problem examiners have. 

We have heard from the North Atlantic; we have heard fromthe Pacific. 
In discussing the best way to handle the doubtful fringe of people who may 
pass or may fail, we have the privilege of hearing from Mr. H. P. Osborne of 
the Florida Board. 


The Border-Line Case 


H. P. Ossorne of the Florida State Board of Law Examiners: I am grateful 
to the Chairman for his introduction for it leaves to me the borderline cases, 
in the informal discussion of which I hope you will join. You will readily see 
that I am on the brink of fringe mentioned by the Chairman when it comes to 
evolving a solution of the factors which ought to measure these borderline 
cases; that is, the examiners’ determination of such cases. 

It seems to me that the problem of the examiners with respect to these 
cases is much like that of the foreign ministers in Paris who have recently at- 
tempted to settle the world’s territorial or boundary disputes. 

It is just another one of those problems that cannot be happily or easily 
solved, and certainly not by any formula which so far has been advanced. It 
occurs to me that the primary question posed is whether or not our emphasis 
shall be on protection to the bar and public or whether it shall be on fairness 
and justice to the applicant. 

Does the examination have as its chief purpose the testing of the mental 
qualifications of the examinee to practice law? Or should we-have a test which 
will regulate the flow of lawyers into the state, increase the number of attor- 
neys in states where there is a need of lawyers or erect barriers against appli- 
cants seeking admission in states already crowded with practitioners? 

As California and Florida are beset with the problem of overwhelming 
numbers of applicants—some other states being in somewhat similar situations, 
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but these two perhaps outstandingly so—they may reach the saturation point 
where the examinations may well be used or employed to regulate or stem the 
flow or tide of new attorneys. 

In my approach to this question today, brushing aside my own State of 
Florida’s particular problem, I want to test or approach it on the ground that 
fitness of the examinee or applicant should be the objective of the test or 
examination. 

I take it that in considering the problem we should assume that the proper 
stage for the holding of the examination has been set. As yet I suggest that if 
we gontinue to find numerous borderline cases, it is perhaps the duty of the 
examiners to review and consider whether such stage has been set. Have the 
questions propounded at the particular examination been fairly expressed, 
made understandable, broad enough, to test the applicant’s real legal capacity 
as distinguished, perhaps, from his legal knowledge? Have they been too nar- 
” row or too limited? Above all, has sufficient time been allotted to the examinee 
to really do his best? 

I am reminded of that last point by a recent talk with one of the students 
attending a law school where the teachers demand a complete answer in an 
unbelievably short time. He is a brilliant student who finds that he can answer 
the questions fully and accurately after he has left the examination room, but 
by sheer crowding or lack of time, he has been unable to express his full self 
on the examination. That law school, I understand, takes the position that 
the student must have two qualifications—complete and rapid analysis and 
reasoning. 

After the stage has been fairly set, the examiners must determine whether 
to have a fixed grade or whether to have a flexible or elastic grade. I think 
that presents the question which we can’t settle so easily by making a uniform 
or general rule, for the reason that some of the states, as we have learned this 
morning, particularly Pennsylvania and New York, have paid staffs of work- 
ers, but in the great majority of states the examiners themselves must take 
care of the admissions to the bar from beginning to end, preparing all ques- 
tions, managing the examinations, and then grading the answers and reviewing 
and determining borderline cases. 

The ideal managers of bar examinations, it seems to me, have already been 
suggested—experienced lawyers and judges and law school professors as super- 
visors and advisers with paid staff of workers—the combination. In our State, 
and I know in quite a few others, the examiners must carry the entire load 
In states having no staffs, the fixed grades, I dare say, make a strong appeal— 
letting the chips fall where they will—because the examiners haven’t the time 
to reconsider close cases. So there if seventy-five is fixed as the passing grade, 
the examinee is admitted to the bar if he attains seventy-five or better; no con- 
sideration is thereafter given to anyone’s grades which fall below seventy-five. 
Even here the examiners must determine whether the passing seventy-five 
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shall be seventy-five percent of the grades on all subjects, or whether the 
examinee must make a passing seventy-five percent on each subject, irrespec- 
tive of his overall grade. 

Wholeheartedly, do I urge that if the fixed grade is used, it must be a fixed 
percentage of the total grades on all the questions. Otherwise, it seems to me 
that the examinee has not been given a fair or reasonable break. 

If a rule of flexibility is decided upon—and that is undoubtedly the just, 
fair or ideal rule—it can be fully used only in those states having paid staffs of 
workers—and in such states the California formula might well be followed. 
The California rule calls, as I understand it, for a fixed passing grade, with the 
proviso that where the examiners find that a substantial number of papers 
have grades within five points above or below the fixed passing grade, then 
such papers are given to re-appraisers who search into the reasoning of the 
examinee as expressed or shown by his answer or paper, carefully evaluate 
the paper, and if the re-appraisers conclude that the answers exhibit real un- 
derstanding, analysis or reasoning—whatever you want to call it—the appli- 
cant so answering is entitled to have his grade lifted or changed, and thereby 
he becomes one of the favored few and is admitted. I suggest that the sound 
practice calls for the use of flexibility. But as I have already pointed out, this 
rather ideal practice will not be reached until paid or assisting staffs are at 
hand to aid the busy examiner. 

Lastly, I do urge that if we can’t have a rule providing flexibility, or a 
system of re-appraising or reconsidering all borderline papers, certainly we 
should have an adjustment of the grades when the examination results show 
that quite a few of the examinees attained within, say, three, four or five points 
of the passing grade. A substantial number of “borderline cases” indicates that 
the examination was too difficult or the grading too rigid or unreasonable. My 
conclusion is that if we can’t have flexibility, and we can’t have it, I venture 
to say, until we get further along in the organization and the personnel of our 
examining staffs, then we ought to have some sort of review and possible re- 
adjustment of the cases falling within five points of the passing grade to the 
end that the examiners can’t justly be accused of not giving each applicant his 
reasonable opportunity and, what is far more important, denying the worthy 
examinees admission to the bar. . 


CHAIRMAN C.ark: This problem, as you can readily see, is the real head- 
ache of a board of examiners. Personally, I have never been able to convince 
myself that I could read three hundred answers, fifteen a day over a period of 
twenty days, and have the slightest certainty that on the twentieth day I was 
using the same standards as I used on the first day. That is almost a physical 
impossibility. 

The highest test of a man’s ability to grade papers, I think, is the uni- 
formity he employs from start to finish. Our own system in New York, for the 
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most part, is to have a group appraisal of the elements entering into the mark- 
ing of each question by the group that handles it, and then a testing afterwards 
by what we call blind reading, without knowing what the other man’s mark 
is, and then seeing where we vary and why. 

This whole problem of the borderline cases is one which I think troubles 
us all, and I am delighted that we are to have a further discussion on this 
topic by Mr. Thomas F. McDonald of the Missouri Board. 


Tuomas F. McDona.p of the Missouri Board of Bar Examiners: Mr. Clark 
has asked that I explain the methods used in borderline cases in Missouri. We 
think that the methods used in preparing the questions and grading the papers 
determine, in a large part, what safeguards are required to see that no quali- 
fied applicant is rejected and no unqualified applicant is passed. 

We are not satisfied that the method used by our Board is the best method, 
but we do feel that the results which we have obtained are fairly good, perhaps 
in spite of the method used. 

There are five examiners in Missouri. There are ten sets of questions, 
eight to a set, and each examiner prepares two sets of questions and grades 
the papers in these sets. All the grading work is done personally by the exam- 
iners, and we have no readers or helpers in the grading of the papers. 

All questions call for the discussion or essay-type answer. Each set of 
questions covers two subjects, such as real estate and equity, or pleading and 
evidence. Our passing grade is an average of seventy-five over the ten sets of 
papers. After the examination, each examiner takes home his papers and 
grades them at his leisure, if any, as Mr. Clark said. A separate grade is given 
for each of the questions. Each examiner thus has the exclusive responsibility 
of determining whether the applicant makes a passing grade in the four sub- 
jects assigned to him or on the two sets of papers which he grades. 

At the time of the initial grading, each examiner gives special considera- 
tion to the borderline case in his particular subject. If the applicant has a grade 
within a few points below or above seventy-five, reconsideration is given to 
that paper on the spot. This is perhaps the best time for such reconsideration. 
The examiner, working separately from the others, has no knowledge as to 
how well or how poorly the applicant may have fared in the other subjects 
covered in the examination. The examiner’s judgment is thus not influenced 
by the final average grade of the applicant. He is concerned solely with what 
is a proper grade for the paper under consideration. This judgment ought to 
be independent of how it might affect the applicant’s final general average. 

It is the belief of our Board that the reconsideration which is given to the 
borderline case at the time of the initial grading of the paper by each exam- 
iner is very fair, and that the policy of having five examiners working sepa- 
rately and on separate subjects quite adequately assures to the applicant fair 
consideration. 
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An Interesting Decision 


Many states have the rule that an attorney from another state seeking 
admission on motion or by comity must have been admitted to the bar of “the 
court of last resort in another jurisdiction” or “the highest court of a sister 
state.” California has the latter requirement. In New Jersey the original ap- 
plicant for admission to the bar first passes an examination which entitles 
him to practice as an attorney and solicitor in chancery before the Supreme 
Court, and he must thus practice at least three years before he is entitled to 
take and pass an examination for admission as a counsellor, which qualifies 
him for practice before the Court of Errors and Appeals. Two attorney-appli- 
cants from New Jersey were denied permission to take the attorneys’ exam- 
ination in California because they had been admitted to practice only as at- 
torneys in New Jersey and: not as counsellors. The applicants appealed to 
the Supreme Court of California, and the decision of that court follows. 


[L. A. No. 19665. In Bank. Feb. 18, 1947.] 
ALEXANDER TUCKER, Petitioner, v. THE STATE BAR 
OF CALIFORNIA, Respondent. 


[L. A. No. 19672. In Bank. Feb. 18, 1947.] 
WILLIAM H. READ, JR., Petitioner, v. THE STATE BAR 
OF CALIFORNIA, Respondent. 


[1] Attorneys—Admission to Bar—Eligibility—Attorneys from Other Jurisdictions. 
—Persons who hold certificates as attorneys at law and solicitors in chancery and 
are entitled to practice before the Supreme Court of New Jersey, but who have 
not acquired the status of counsellors at law and are not entitled to practice as 
such in the Court of Errors and Appeals, the court of “last resort in all causes” 
in that state, have not been admitted “before the highest court of a sister state,” 
within Bus. & Prof. Code, § 6062, relating to admission of out-of-state attorneys. 
PROCEEDINGS in mandate to compel The State Bar to allow peti- 

tioners to take examination given to attorneys from other states. Writ 


denied. 

Cummins & Cummins and Joseph J. Cummins for Petitioner Tucker. 

Henry G. Bodkin for Petitioner Read. 

Pierce Works and Jerold E. Weil for Respondent. 

GIBSON, C. J.—Petitioners seek permission to take the examination 
given to attorneys from other states who apply for admission to practice 
here. They hold certificates as attorneys at law and solicitors in chancery 
and are entitled to practice before the Supreme Court of New Jersey, but 
they have not acquired the status of counsellors at law and are not entitled 
to practice as such in the Court of Errors and Appeals. 


See 9 Cal. Jur. 10-Yr. Supp. 366; 5 Am. Jur. 272. McK. Dig. Reference: [1] Attorneys at Law 
§ 16, 


21 








[1] The question for decision is whether petitioners “have been 
admitted to practice before the highest court of a sister state,” as required 
of out-of-state attorneys before being admitted here under the provisions 
of section 6062 of the Business & Professions Code. 

The Court of Errors and Appeals is the court of “last resort in all 
causes” in the State of New Jersey (Const. of N.J., art. VI, § 1, § 1), and 
it is therefore the “highest court” in that state. 

An applicant for admission to practice law in all the courts of New 
Jersey must pass two examinations. If he is successful in the first exam- 
ination, he is admitted as an attorney at law and solicitor in chancery. 
He is required thereafter to practice at least three years in the Supreme 
Court and to pass another examination before he acquires the status of a 
counsellor at law, entitling him to practice in the Court of Errors and 
Appeals. (Rules of Supreme Court, rule 7, [N.J.S.A., 2:1 to 2:23] (1939) 
p. 444.) An attorney or solicitor may appear as such of record in cases of 
writs of error or appeals and service may be made upon him, but only a 
counsellor at law is permitted to be heard orally for any party litigant at 
the bar of the Court of Errors and Appeals, and a brief will not be con- 
sidered in that court unless it is signed by a counsellor at law. (Rules of 
Court of Errors and Appeals, rules 2 and 3 [N.J.S.A. 2:1 to 2:23] (1939) 
p. 337.) (See Apply v. Township Committee (1942), 129 N.J.L. 73 [28 
A.2d 177].) 

It is therefore clear that an attorney at law and solicitor in chancery 
has a very limited or restricted right of appearance before the Court of 
Errors and Appeals, and he is not entitled to “practice” before that court 
as the term is generally understood. Only a counsellor at law is granted 
that privilege by the laws of New Jersey, and since petitioners have not 
acquired that status they have not been “admitted to practice before the 
highest court” of that state. 

The orders to show cause are discharged and the petitions for writs 
are denied. 

Shenk, J., Edmonds, J., Carter, J., Traynor, J., Schauer, J., and 
Spence, J., concurred. 


Law School Enrollment 


The American Law School Review for December 1946 gives law school 


enrollment by schools in the fall of 1945 and in the fall of 1946. The total 
enrollment for 122 schools reporting in the fall of 1945 was 10,752. One 
hundred and thirty-seven schools reported a total attendance of 38,117 students 
in the fall of 1946: 20,720 in first- year classes; 10,080 in second-year classes; 
4,803 in third-year classes; 1,030 in fourth-year classes; and 1,200 in graduate 
classes. 
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A Directory of Bar Examiners 


ALABAMA 
Alabama Board of Bar Examiners 


Marion Rushton, Chairman 
Montgomery, Alabama 

Harry W. Gamble, Secretary 
Selma, Alabama 

Dean William M. Hepburn ae 
University of Alabama Law School 
University, Alabama 


ARIZONA 
Committee on Examinations and 
Admissions of the State Bar 


Gerald Jones, Chairman — 
Valley National Building 
Tucson, Arizona 

J. L. Gust, Secretary _— 
Professional Building 
Phoenix, Arizona 

Walter Roche ae 
‘irst National Bank Building 
Phoenix, Arizona 


ARKANSAS 
State Board of Law Examiners 


Blake Downie, Chairman 
Pyramid Building 
Little Rock, Arkansas 
Robert L. Rogers, II, Secretary 
703 Rector Building 
Little Rock, Arkansas 
Kaneaster Hodges 
Newport, Arkansas 
George E. Pike 
DeWitt, Arkansas 
Claude B. Crumplet ; 
423 Exchange Building 
Kl Dorado, Arkansas 
J. G. Burks 
Soloman Building 
Helena, Arkansas 
J. Brizzolara — 
508 Merchants National Bank Building 
Fort Smith, Arkansas 


CALIFORNIA 


The Committee of Bar Examiners of the 
State Bar of California 


Homer D. Crotty, Chairman 

c/o Gibson, Dunn and Crutcher, 

634 S. Spring Street 

Los Angeles, California 
Eugene M. Prince, Vice-Chairman 

Standard Oil Building ; 

San Francisco 4, California 
Frank B. Belcher : 

808 Security Building 

Los Angeles, California 
James Farraher 

Mills Tower, 20th Floor 

San Francisco 4, California 
Edwin A. Heafey - 

1402 Latham Square Building 

Oakland 12, California 


Eugene Glenn : 
520 Bank of America Building 
San Diego 1, California 
Ross C, Fisher 
215 W. 6th Street 
Los Angeles 14, California 
Goscoe O. Farley, Secretary 
2100 Central Tower _ 
San Francisco 3, California 
Prof. James E. Brenner, Research Secretary 
Stanford Law School ; 
Stanford University, California 


COLORADO 


Colorado Board of Bar Examiners 
“The Law Committee” 


Wilbur F. Denious, Chairman 
832 Equitable Building 
Denver, Colorado 

George A. Trout, Secretary 
214 State Capitol 
Denver 2, Colorado 

Eugene H. Mast 
Raso Building 
Grand Junction, Colorado 

J. Arthur Phelps 
District Court House 
Pueblo, Colorado 

W. W. Platt 
P.O. Box 277 
Alamosa, Colorado 

Hon. Ira C. Rothgerber 
Symes Building 
Denver, Colorado 

Stanley T. Wallbank 
514 Equitable Building 
Denver, Colorado 

Dudley 1. Hutchinson 
Willard Building 
Boulder, Colorado 

Jean S. Breitenstein 
Symes Building 
Denver, Colorado 

Harry S. Silverstein, Jr. 
Equitable Building 
Denver, Colorado 


CONNECTICUT 
Bar Examining Committee, State 
of Connecticut 


William B. Boardman, Chairman 
Bridgeport-City Trust Company Building 
Bridgeport, Connecticut 

William W. Gager, Secretary 
57 North Main Street 
Waterbury, Connecticut 

James E. Wheeler, Treasurer 
42 Church Street 
New Haven, Connecticut 

Robert P. Anderson 
Dewart Building 
New London, Connecticut 

Warren F. Cressy 
300 Main Street 
Stamford, Connecticut 


Thomas C. Flood 
Main Street 
Portland, Connecticut 








Ernest W. McCormick 

750 Main Street 

Ha: tiord, Connecticut 
Allan K. Smith 

750 Main Street _ 

Hartford, Connecticut 
John M. Comley 

One Atlantic Street 

Stamford, Connecticut 
Donald C. Fisk _ 

Henry Building 

Rockville, Connecticut 
Mahlon H. Geissler 

168 Main Street 

Putnam, Connecticut 
Ralph H. Clark 

Derby, Connecticut 
Samuel A. Persky 

Trust Company Building 

New Haven, Connecticut 
Hon. Edward J. Daly 

County Court House 

Hartford, Connecticut 
Lester W. Schaefer 

Winsted, Connecticut 


DELAWARE 


State Board of Bar Examiners 
of Delaware 


tobert H. Richards, Chairman 
DuPont Building 
Wilmington, Delaware 
W. Reese Hitchens, Secretary 
Delaware Trust Building 
Wilmington, Delaware 
Hugh M. Morris 
DuPont Building 
Wilmington, Delaware 
Cc. A. Southerland 
Delaware Trust Building 
Wilmington, Delaware 
George C. Hering, Jr. 
Delaware Trust Building 
Wilmington, Delaware 
William Prickett 
Equitable Building 
Wilmington, Delaware 
George Fisher 
Dover, Delaware 
Frank M. Jones 
Georgetown, Delaware 


DISTRICT OF COLUMBIA 


Committee of Admissions and Grievances 
U.S. District Court for the District of 
Columbia 


Walter C. Clephane, Chairman 
843 Investment Building 
Washington, D. C. 

Edward Stafford 
1001 15th St. N.W. 
Washington, D. C, 

Vernon E. West 
Corporation Counsel 
District Building 
Washington, D. ¢ 

Edmund L. Jones 
Colorado Building 
a ae me €. 

Austin F. Canfield 
Woodward a 
Washington, D. C. 


‘ 





Jokn Lewis Smith 
725 15th Street, N.W. 
Washington, D. C. 

Francis W. Hill, Jr. 

Woodward Building 
Washington, D. C. 

Walter M. Bastian 
National Press Building 
Washington, D. C. 

John J. Wilson 

815 15th Street, N.W. 
Washington, D. C. 

George W. Dalzell, Secretary and Treasurer 
Municipal Court Building 
_—s Div. 4th St. Eto F, N.W. 

Jashington, D. C. 

Frank H. Myers 
723 15th Street, N.W. 
Washington, D. C. 


FLORIDA 


State Board of Law Examiners 
of the State of Florida 


H. P. Osborne, Chairman 
Jacksonville, Florida 
Alfred A. Green 
Daytona Beach, Florida 
R. H. Ferrell 
Miami, Florida 
W. Turner Davis 
Madison, Florida 
William Fisher 
Pensacola, Florida 
John M. Allison 
Tampa, Florida 
John T. Wigginton 
Tallahassee, Florida 
Selden F. Waldo 
Gainesville, Florida 
Parker Holt 
Fort Myers, Florida 
Guyte P. McCord, Secretary 
Surreme Court 
Tallahassee, Florida 


GEORGIA 
State Board of Bar Examiners 


John M. Slaton, Chairman 
22 Marietta Street Building 
Atlanta, Georgia 

Graham Wright, Secretary 
Barron Building 
Rome, Georgia 

Elijah W. Maynard 
Persons Building 
Macon, Georgia 


IDAHO 


Board of Commissioners of the Idaho 
State Bar, Examining Board 


Marcus J. Ware, Chairman 
Lewiston, Idaho 

Frank F. Kibler 
Nampa, Idaho 

Milton Zener 
Pocatello, Idaho 

Sam S. Griffin, Secretary 
309 Idaho Building 
Boise, Idaho 





ILLINOIS 
State Board of Law Examiners 


Cairo A, Trimble, President 
Princeton, Illinois 

Mark O. Roberts, Secretary-Treasurer 
426 South Fifth Street 
Springfield, Illinois 

Charles P. Megan 
30 North LaSalle Street 
Chicago, Illinois 

Tappan Gregory 
105 South LaSalle Street 
Chicago, Illinois 

John K. Feirich 
Carbondale, Illinois 


INDIANA 


State Board of Law Examiners for 
the State of Indiana 


Telford B. Orbison, President 
Inion National Bank Building 
New Albany, Indiana 

John M. McFaddin, Vice-President 
ockville, Indiana 

Clarence F. Merrell, Secretary 
750 Consolidated Building 
Indianapolis, Indiana 

Richard P. Tinkham 
708 Calumet Building 
Hammond, Indiana 

John H. Edris 
Bluffton, Indiana 


IOWA 
Board of Law Examiners 


John M. Rankin, Chairman 
Attorr ey General 
State House 
Des Moines, Iowa 

Charles W. Barlow, Secretary 
Supreme Court 
Des Moines, lowa 

Harold G. Cartwright 
Marshalltown, Iowa 

Wilson Cornwell 
Spencer, lowa 

R. E. Hatter 
Marengo, Iowa 

Robert S. Jackson 
Muscatine, Iowa 

Leon _W. Powers 
Denison, Iowa 


KANSAS 


State Board of Law Examiners 
State of Kansas 


A. M. Keene, Chairman 
Fort Scott, Kansas 
T. M. Lillard, Secretary 
New England Building 
Topeka, Kansas 
W. F. Lilleston 
First National Bank Building 
Wichita, Kansas 
Fred Robertson 
Huron Building 
Kansas City, Kansas 
Raymond F. Rice 
Kansas Electric Power Building 
Lawrence, Kansas 
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KENTUCKY 
Kentucky Board of Bar Examiners 


John E. Richardson, Chairman 
Glasgow, Kentucky 

Colvin P. Rouse, Secretary 
Versailles, Kentucky 

Lawrence W. Wetherby ; 
1106 Kentucky Home Life Building 
Louisville 2, Kentucky 


LOUISIANA 


Committee on Admissions to the Bar of 
the Supreme Court of Louisiana 


Henry P. Dart, Jr., Chairman 
1008 Canal Building 
New Orleans, Louisiana 
Fred G. Hudson, Jr., Secretary 
1000 Ouachita Bank Building 
Monroe, Louisiana 
Cullen R. Liskow 
Weber Building 
Lake Charles, Louisiana 
Harry McCall 
724 Whitney Building 
New Orleans, Louisiana 
James J, Davidson, Jr. 
201 W. Main Street 
Lafayette, Louisiana 
Arthur A. Moreno : 
625 Hibernia Bank Building 
New Orleans, Louisiana 
Eugene D. Saunders 
902 Whitney Building 
New Orleans, Louisiana 
Leon O’Quin : 
First National Bank Building 
Shreveport, Louisiana 
James R. Fuller 
1116 Louisiana National Bank Building 
Baton Rouge, Louisiana 
Stephen A. Mascaro, Assistant Secretary 
407 New Orleans Court Building 
New Orleans, Louisiana 


MAINE 
The Maine Bar Examiners 


Edward W. Atwood, Secretary-Treasurer 
Portland, Maine 
James E. Mitchell 
Bangor, Maine 
Scott Brown 
Houlton, Maine 
Charles P. Nelson 
Augusta, Maine 
Donald W. Webber 
Auburn, Maine 


MARYLAND 
Maryland State Board of Law Examiners 


Parsons Newman, Chairman 
Frederick, Maryland 

Wilson K. Barnes, Secretary 
900 Maryland Trust Building 
Baltimore, Maryland 

John S. Whaley 
Snow Hill, Maryland 











MASSACHUSETTS 
Commonwealth of Massachusetts— 
Board of Bar Examiners 


William Harold Hitchcock, Chairman 

73 Tremont Street 

Boston, Massachusetts 
Walter Powers, Secretary 

75 Federal Street 

Boston, Massachusetts 
Mayo A. Shattuck 

15 State Street 

Boston, Massachusetts 
Philip A. Hendrick 

111 Devonshire Street 

Boston, Massachusetts 
Horace E. Allen 

1387 Main St. 

Springfield, Massachusetts 


MICHIGAN 
State Board of Law Examiners 


Roscoe O. Bonisteel | 
Ann Arbor, Michigan 
G. Douglas Clapperton 
State Capitol | 
Lansing, Michigan 
Waldo C. Granse _ 
Majestic Building 
Detroit, Michigan 
Dean W. Kelley 
Mutual Building 
Lansing, Michigan 
Edward A. Macdonald 
Penobscot Building 
Detroit, Michigan 
*Jay Mertz, Assistant Secretary 
Clerk of Supreme Court 
Lansing, Michigan 
*Address all communications to Mr. Mertz. 


MINNESOTA 
State Board of Law Examiners— 
Minnesota 


William H. Freeman, President . 
1167 Northwestern Bank Building 
Minneapolis, Minnesota 

Philip Neville, Secretary be 
1460 Northwestern Bank Building 
Minneapolis, Minnesota 

Patrick J. Ryan 
W-2681 First National Bank Building 
St. Paul, Minnesota 

Chester G. Rosengren 
Fergus Falls, Minnesota 

Burton R. Sawyer 
Northfield, Minnesota 

Raymond C. Engan 
Luverne, Minnesota 

James E. Montague 
1000 Alworth Building 
Duluth, Minnesota 

John S. Pillsbury, Jr. 

1260 Northwestern Bank Building 
Minneapolis 2, Minnesota 

Richard E. Kyle 
W-2162 ist National Bank Building 
St. Paul 1, Minnesota 


MISSISSIPPI 
The Board of Bar Admissions 


Leon F. Hendrick, Chairman 
Jackson, Mississippi 
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J. E, Caradine, Vice-Chairman 
West Point, Mississippi 

Earl L. Wingo, Secretary 
Hattiesburg, Mississippi 


MISSOURI 
State Board of Law Examiners 


Waldo Edwards, President 
Macon, Missouri 
Thomas z fan. Secretary 
780-812 Olive Street 
St. ous 1, Missouri 
Henry I. Eager 
Commerce Building 
Kansas City, Missouri 
J. F. Allebach 
Albany, Missouri 
a, H. Hendren 
05 W. High Street 
y+ RD. City, Missouri 


MONTANA 
Montana State Board of Law Examiners 


Judge George Y. Patten, Chairman 
Commercial National Bank Building 
Bozeman, Montana 

H. L. DeKalb 
Lewistown, Montana 

Ralph J. Anderson 
Helena, Montana 

R. G. Wiggenhorn 
Billings, Montana 

William Meyer 
Butte, Montana 


NEBRASKA 
Nebraska State Bar Commission 


George H. Turner, Secretary 
Clerk of the Supreme Court, 
Lincoln, sg a 

Charles H. Kelse 
Norfolk, Gieacks 

Harry L. Norval 
Seward, Nebraska 

George A. Healey 
Sharp Building 
Lincoln, Nebraska 

0. E. Shelburn 
Alma, Nebraska 

Bern R. Coulter 
Bridgeport, Nebraska 

Charles F. Bongardt 
Union Pacific Law Department 
Omaha, Nebraska 


NEVADA 
State Board of Bar Examiners 
State Bar of Nevada 


Douglas A. Busey, Chairman 
First National Bank Building 
Reno, Nevada 

3ert Goldwater, Secretary 
206 North Virginia Street 
Reno, Nevada 

V. Gray Gubler 
Court House 
Las Vegas, Nevada 

Orville R. Wilson 
Elko, Nevada 

William C. Sanford 
Biltz Building 
Reno, Nevada 








Leslie B. Gray 
First National Bank Building 
Reno, Nevada 

Clarence E, Horton 
Ely National Bank Building 
Ely, Nevada 


NEW HAMPSHIRE 
State Board of Bar Examiners 


John P. Carleton, Chairman 

40 Stark Street 

Manchester, New Hampshire 
Robert P. Booth 

45 Market Street ‘ 

Manchester, New Hampshire 
om, W. Perkins 

164 Water Street 

Exeter, New Hampshire 


NEW JERSEY 
State Board of Bar Examiners 


Harry A. Stiles, Chairman 
15 Exchange Place 
Jersey City, New Jersey 

Charles R. Hardin 
744 Broad Street 
Newark, ing Jersey 

om, Lloyd, 

1421 Minsitte Avenue 
Atlantic City, New Jersey 
Rue Brearley, Secretary 
State House Annex 
Trenton, New Jersey 


NEW MEXICO 


State of New Mexico—Board 
of Bar Examiners 


M. W. Hamilton, Chairman 
Santa Fe, New Mexico 
Bryan G. Johnson 
Albuquerque, New Mexico 
Hiram M. Dow 
Roswell, New Mexico 
Herbert B. Gerhart (on leave) 
Secretary-Treasurer 
Santa Fe, New Mexico 
Muriel Bowen, Assistant Secretary 
Clerk of Supreme Court 
Santa Fe, New Mexico 


NEW YORK 
State Board of Law Examiners 
Philip J. Wickser, President 
6 Buffalo Insurance Building 
Buffalo 3, New York 
John T. DeGraff, Secretary 
11 North Pearl Street 
Albany, New York 
John * Blake, 
60 E,. 42d Street, 
New York City, New York 
Marie A. McDonald, Clerk 
11 North Pearl Street 
Albany, New York 


NORTH CAROLINA 
The Board of Law Examiners 


L. R. Varser, Chairman 
Lumberton, North Carolina 


Edward L. Cannon, Secretary 
Department of Justice Building 
Raleigh, North Carolina 

Irving E. Carlyle 
Wachovia Bank & Trust Co. Building 
Winston-Salem, North Carolina 

George B. Greene 
Kinston, North Carolina 

Kingsland Van Winkle 
Jackson Building 
Asheville, North Carolina 

W. Frank Taylor 
Borden Building 
Goldsboro, North Carolina 

L. T. Hartsell, Jr. 

Concord, North Carolina 

Bennett H. Perry 
Henderson, North Carolina 


NORTH DAKOTA 


State of North Dakota— 
State Bar Board 


George F. Shafer, Chairman 
Bismarck, North Dakota 
J. H. Newton, Secretary-Treasurer 
Bismarck, Horth Dakota 
Charles J. Murphy 
Grand Forks, North Dakota 
Herbert G. Nilles 
Fargo, North Dakota 


OHIO 
Bar Examining Committee 


Waymon B. McLeskey, Chairman 
33 North High Street 
Columbus, Ohio 

Edward P. Buckenmyer 
715 Security Building 

Toledo, Ohio 

Albert H. Scharrer oo 
714 Gas and Electric Building 
Day ton, Ohio 

John L. Zimmerman 
New Zimmerman Building 
Springfield, Ohio 

William E. Knepper 
6 East Long Street 
Columbus, Ohio 

Nicholas F. Nolan 
747 Third National Bank Building 
Dayton, Ohio 

Paul C. Weick 
1910 First Central Tower 
Akron, Ohio 

J. Virgil Cory ee 
Terminal Tower Building 
Cleveland, Ohio 

3enjamin S. Schwartz 
202 Atlas Bank Building, 
Cincinnati, Ohio 

James Shocknessy 
17 South High Street 
Columbus, Ohio 


OKLAHOMA 
Board of Bar Examiners for 
Oklahoma Bar Association 
M. A. Cox, Chairman 
Chandler, Oklahoma 


Fred M. Mock, Vice-Chairman 
2422 First National Building 
Oklahoma City, Oklahoma 








George A. Bingaman 

Purcell, Oklahoma 
William S. Horton 

McAlester, Oklahoma 
E. G. McComas 

Elk City, Oklahoma 
Finley McLaury 

Snyder, Oklahoma 
John F. Pendleton 

Nowata, Oklahoma 
Alfred Stevenson 

Holdenville, Oklahoma 
Bradford J. Williams 

310 Drew Building 

Tulsa, Oklahoma 


OREGON 
Board of Bar Examiners 


Paul A. Sayre, Chairman 
1016 Spalding Building 
Portland 4, Oregon 

Harold Banta 
201 Sommer Building 
Baker, Oregon 

John A. Heltzel 
Ladd & Bush Building 
Salem, Oregon 

Lamar Tooze 
1501 Yeon Building 
Portland 4, Oregon 

William S. Fort 
860 Willamette Street 
Eugene, Oregon 

Paul E. Geddes 
U. S. National Bank Building 
Roseburg, Oregon 

Robert A. Leedy 
Journal Building 
Portland 5, Oregon 

Fletcher Rockwood 
1410 Yeon Building 
Portland 4, Oregon 

George W. Neuner 
c/o State Highway Commission 
State Office Building 
Salem, Oregon 

Stuart W. Hill, Clerk 
1437 American Bank Building 
Portland 5, Oregon 


PENNSYLVANIA 


State Board of Law Examiners 
Commonwealth of Pennsylvania 
Members of Board 


Hon. Edmund C. Wingerd, Chairman 

Court House 

Chambersburg, Pennsylvania 
Michael F. McDonald 

Miners National Bank Building 

Wilkes-Barre, Pennsylvania 
Robert W. Archbald, Jr. 

Morris Building 

Philadelphia 2, Pennsylvania 
Paul N. Schaeffer 

526 Washington Street 

Reading, Pennsylvania 
Alexander C. Tener 

Oliver Building 

Pittsburgh, Pennsylvania 
Mark E. Lefever, Secretary 

364 City Hall 

Philadelphia 7, Pennsylvania 
Miss Mathilda H. Remmert, Ass’t Secretary 

364 City Hall 

Philadelphia 7, Pennsylvania 
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Examiners 


Charles P. Maxwell 
Northampton Bank Building 
Easton, Pennsylvania 

A. Evans Kephart 
Girard Trust Building 
Philadelphia 2, Pennsylvania 

William F. Illig 
Masonic Building 
Erie, Pennsylvania 

William C. Storb 
53 North Duke Street 
Lancaster, Pennsylvania 

George W. Keitel 
500 Graham Street 
Harrisburg, Pennsylvania 


RHODE ISLAND 
State of Rhode Island and Providence 
Plantations—Board of Bar Examiners 


Chauncey E. Wheeler, Chairman 
2200 Industrial Trust Building 
Providence, Rhode Island 

Fred B. Perkins, Secretary 
1204 Industrial Trust Building 
Providence, Rhode Island 

Frederick W. O’Connell 
1310 Turks Head Building 
Providence, Rhode Island 

Laurence J. Hogan 
315 Grosvenor Building 
Providence, Rhode Island 

Edward J. Corcoran 
201 Thames Street 
Newport, Rhode Island 


SOUTH CAROLINA 
State Board of Law Examiners 


E. W. Mullins 
Columbia, South Carolina 
Russell D. Miller : 
Bennettsville, South Carolina 
John K. Hood, Jr. 
Anderson, South Carolina 
J. B. Westbrook 
Clerk of the Supreme Court 
Ex officio Secretary to the Board 
Columbia, South Carolina 


SOUTH DAKOTA 
State Board of Bar Examiners 


Dean Marshall McKusick, Chairman 
University of South Dakota 
Vermillion, South Dakota 

Claude W. Schutter, Secretary 
Vermillion, South Dakota 

Clark Y. Gunderson 
Vermillion, South Dakota 


TENNESSEE 
Board of Law Examiners of Tennessee 


R. A. Davis, President 
Athens, Tennessee 

A. S. Williams, Vice-President 
StahIman Building 
Nashville, Tennessee 

Charles L. Neely 
Columbian Mutual Tower 
Memphis, Tennessee 





TEXAS 


Board of Examiners for the State 
of Texas 


Hon. J. L. Goggans, Chairman 
1118 First National Bank Building 
Dallas, Texas 

H. P. Steinle, Secretary 
Capitol Station 
Austin, Texas 

J. H. Hart 
Brown Building 
Austin, Texas 

A. N, Moursund 
Frost Bank Building 
San Antonio, Texas 

Sam Neathery 
Esperson Building 
Houston, TeXas 

Ira Butler 
W. T. Waggoner Building 
Fort Worth, Texas 


UTAH 
State Board of Bar Examiners 


Asa Bullen, Chairman 
Logan, Utah 
George S. Barker 
First Security Bank Building 
Ogden, Utah 
Thornley K. Swan 
Kearns Building 
Salt Lake City, Utah 
W. L. Skanchy 
1628 South 13th East 
Salt Lake City, Utah 
Delbert M. Draper 
Continental Bank Building 
Salt Lake City, Utah 
0. D. Wooton 
American Forks, Utah 


VERMONT 
Board of Bar Examiners 


Deane C. Davis, Chairman 

Sarre, Vermont 
Alban J. Parker 

Springfield, Vermont 
Horace H. Powers 

St. Albans, Vermont 
R. Clarke Smith 

Rutland, Vermont 
Norton Barber 

Bennington, Vermont 
A. Pearley Feen 

Burlington, Vermont 


VIRGINIA 
Virginia Board of Law Examiners 


Stuart B. Campbell, President 
Wytheville, Virginia 
Morton G. Goode 
Dinwiddie, Virginia 
Leigh D. Williams 
Citizens Bank Building 
Norfolk, Virginia 
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Albert V. Bryan 
Alexandria, Virginia 

J. Sloan Kuykendall 
Winchester, Virginia 


WASHINGTON 
State Board of Law Examiners 


Henry Elliott, Chairman 
1307 Dexter Horton Building 
Seattle 4, Washington 

George W. McCush 
Bellingham National Bank Building 
Bellingham, Washington 

Elwood Hutcheson 
Miller Building 
Yakima, Washington 


WEST VIRGINIA 


State of West Virginia—Board of 
Law Examiners 


Berkeley Minor, Jr., President 
Kanawha Valley Building 
Charleston, West Virginia 

Joseph R. Curl, Vice-President 
Riley Law Building 
Wheeling, West Virginia 

John O. Henson 
Martinsburg, West Virginia 

Joseph M. Sanders, 

Bluefield, West Virginia 

H. L. Ducker, 

Huntington, West Virginia 

B. B. Jarvis, Secretary 
Capitol Building 
Charleston, West Virginia 


WISCONSIN 


State of Wisconsin—Board of Bar 
Commissioners 


Edward J. Dempsey, President 
Oshkosh, Wisconsin 
Arthur A. McLeod, Secretary 
Supreme Court 
Madison, Wisconsin 
Richard T. Reinholdt 
Stevens Point, Wisconsin 
W. T. Doar, 
New Richmond, Wisconsin 
George A. Affeldt 
135 West Wells Street 
Milwaukee, Wisconsin 
W. Wade Boardman, 
110 E. Main Street 
Madison, Wisconsin 


WYOMING 


State Board of Law Examiners of 
Wyoming 
Louis J. O’Marr, President 
Sheridan, Wyoming 
L. C. Sampson, Secretary 
300 Hynds Building 
Cheyenng, Wyoming 
Cc. A. Zaring 
Basin, Wyoming 
R. H. Nichols 
Casper, Wyoming 











Edward H. Deavitt 


Bar examiners will regret to learn of the death of Mr. Edward H. Deavitt, 
Chairman of the Vermont Board of Bar Examiners. Mr. Deavitt was appointed 
to the Vermont Board in October 1902 and established a record by serving 
continuously for forty-four years. 


Gems From Our Correspondence 


From a Salt Lake City lawyer: ‘He does not use intoxicating liquor, does not 
smoke, neither chases women or gambles and does not lie, cheat or steal. We 
have known of just one other lawyer who had all these high characteristics and 
they made him a Mormon apostle.” 


From a postmaster in North Dakota: “One handy cap was the fact that he was 
among folks that he grew up among and my experience of that is that the older 
folks don’t want to concede that a person has grew up.” 


Someone having clerical difficulties: “Please excuse my typing errors because 
my secretary is away and the only system I have in typing is the ‘Columbus 
System’ (Discover and Land).” 


From a prominent lawyer in Hawaii: “Mr. C is a strong Roman Catholic of 
fine character. He is at the moment engaged in trying to answer as many catch 
questions as he can of those prepared by our diligent bar examination commit- 
tee for the embarrassment of prospective practitioners. We are attorneys for 
the Mormon Church and for the Holy Rollers, and I have been for many years 
the Chancellor of the Episcopal Church in the diocese, so that if Mr. C stays 
with us we should be able to see that he acquires considerable experience.” 


From a Tucson lawyer: “He did ‘practice law’ in Tucson, but the statement is 
in quotation marks for the reason that he had only just been admitted to the 
State Bar, and most of his practice was as is usual in such circumstances, that 
is, practice in waiting for a client.” 


One of the answers in a questionnaire: “Suspended from law school due to bad 
grades received at end of quarter during which I met my wife.” 


Apparently a large New*York insurance company is also having difficulties 
with stenographers. This is from one of its letters: “Mr. Martin is a man of 
high character, smart, studious and conscious.” 
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